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UNITED STATES PATENT AND TRADEMARK OFFICE 



BEFORE THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 



Ex parte: PHILIP J. CHRISTIAN 
AND PAUL F. FEE 



Application No. 09/991,386 
Technology Center 2452 



Mailed: January 30, 2009 



Before DELORES LOWE, Review Team Paralegal 
LOWE, Review Team Paralegal. 



ORDER RETURNING UNDOCKETED APPEAL TO EXAMINER 

This application was electronically received by the Board of Patent 
Appeals and Interferences on July 24, 2008. A review of the application 
revealed that it is not ready for docketing as an appeal. Accordingly, the 
application is herewith being returned to the Examiner to address the 
following matters requiring attention prior to docketing. 
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EXAMINER'S ANSWER 
On March 31, 2008, an Examiner's Answer was entered to the record. The 
examiner stated that "This is in response to the appeal brief filed 4/1 1/2006 
appealing from the Office action mailed 7/15/2005". However, a review of the 
file reveals that the Appeal Brief was filed on January 3, 2008. Clarification of 
the Appeal Brief filing date is required. 

APPEAL BRIEF, ARGUMENTS 

A review of the file finds that the arguments with respect to each 
grounds of rejection as provided in the Appeal Brief filed January 3, 2008 
under the heading "Argument" has not been clearly provided. Each grounds 
of rejection must be treated under a separate heading in accordance with 37 
CFR 41 .37(c)(l)(vii). Any claim argued separately should be placed under 
a subheading identifying the claim by number. Claims argued as a group 
should be placed under a subheading identifying the claims by number. 

Appellants have not provided the necessary headings and/or 
subheadings for arguments which correspond to each grounds of rejection. 
See also Manual of Patent Examining Procedure (MPEP) § 1205.02 (8 th ed. 
Rev. 6, Sept 2007) for details. 
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CONCLUSION 

Accordingly, it is 

ORDERED that the application is returned to the examiner: 

1) to clarify the Appeal Brief filing date; 

2) to hold the Appeal Brief filed on January 3, 2008 defective; 

3) notify Appellants to file a paper properly presenting the arguments 
for each grounds of rejection as required; and 

4) such further action as may be appropriate. 

If there are any questions pertaining to this Order, please contact the 
Board of Patent Appeals and Interferences at 571-272-9797. 



DAL\ 
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